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Memo 

 

To: Planning Board 

 

From: Matt Nazar, Director of Development Services 

 

Date: August 18, 2016 

 

Re: Group Homes, Boarding Homes, Rooming Houses, etc. 

 

The meeting on August 23, 2016, is anticipated to be an information gathering session.  The 

information below and the information presented by residents and property owners in the area will 

help the Planning Board form the foundation necessary to make a recommendation. 

 

 

 

On August 4, 2016, the City Council voted to put a moratorium in place prohibiting the issuance of 

any permits for any new or expanded Group and Boarding Homes, or Rooming Houses in the RB2 

and BP zoning districts to give the city time to clarify definitions for these uses.  The moratorium 

can last for up to 180 days, but the Council made it clear that they want to resolve this issue as soon 

as is possible. 

 

On August 3, 2016, the Board of Zoning Appeals overturned a decision by the Code Enforcement 

Officer related to the Betsy Ann Ross House of Hope.  The Code Enforcement Officer classified the 

use as a Rooming House, based on the description of the use and the definition in the ordinance.  

The applicant argued to the BZA that the use was a Boarding Home.  The ordinance does not have a 

definition for a Boarding Home and the use was included with another term “Group” in the table of 

uses.  This BZA decision has resulted in significant uncertainty for staff in ordinance interpretation 

because it pulled apart a use listed in the Table of Uses and used a definition that does not exist in 

the ordinance.  In order to be able to advise applicants, the CEOs need as clear an ordinance as 

possible. 

 

In addition to these concerns, other uses quickly come into play as well, with very minor changes to 

how people describe their use and with whom they decide to partner.  The Land Use Ordinance does 

not have a direct definition for a “homeless shelter” or “sober house”, and there could be confusion 

about the definition for a “Religious Activity and Accessory Uses”.   

 

The Land Use Ordinance has the following definitions: 

 



2016-08-18 Memo on Group Homes, etc   2 

GROUP HOMES  A residential care facility licensed by the State of Maine, wherein persons 

not legally related to the operator are provided personal care, supervision and social or 

rehabilitative services. The facility serves as a substitute for the residents' own homes, 

furnishing facilities and comforts normally found in a home but providing, in addition, such 

service, equipment, and safety features as are required for safe and adequate care of the 

residents. "Group home" includes community living uses, as defined in 30 M.R.S.A. § 4962-

A,[2] but does not include foster family homes or nursing homes. 

 

ROOMING HOUSE   A building in which three or more rooms are kept, used, maintained, 

advertised or held out to the public to be a place where living quarters are supplied for pay to 

transient or permanent guests or tenants for weekly or longer periods, with or without board, 

for compensation (as distinguished from hotels, motels and tourist homes in which rentals are 

generally on an overnight basis for transients). 

 

RELIGIOUS ACTIVITIES AND ASSOCIATED USES   A structure or place where persons 

regularly assemble for worship, ceremonies, rituals, education, and related social events 

pertaining to a particular system of beliefs, and which structure or place, together with its 

accessory buildings and uses, is maintained and controlled by a religious body organized to 

sustain religious ceremonies and purposes. "Religious activities and associated uses" includes 

but is not limited to churches, religious temples, convents, monasteries, parsonages, rectories, 

religious camps and retreat sites. 

 

 

State law adds some confusion to the situation by requiring municipalities to treat specific types of 

situations as though they were a single family residence for zoning purposes.  Title 30-A, Section 

4357-A defines a “Community Living Arrangement” as follows: 

 

§4357-A. Community living arrangements  

 

1. Definitions.  As used in this section, unless the context indicates otherwise, the following 

terms have the following meanings.  

 

A. "Community living arrangement" means a housing facility for 8 or fewer persons 

with disabilities that is approved, authorized, certified or licensed by the State. A 

community living arrangement may include a group home, foster home or 

intermediate care facility. 

 

B. "Disability" has the same meaning as the term "handicap" in the federal Fair 

Housing Act, 42 United States Code, Section 3602. 

 

2. Single-family use.  In order to implement the policy of this State that persons with 

disabilities are not excluded by municipal zoning ordinances from the benefits of normal 

residential surroundings, a community living arrangement is deemed a single-family use of 

property for the purposes of zoning. 

 

 



2016-08-18 Memo on Group Homes, etc   3 

The 2007 Comprehensive Plan includes a clear set of policies for the Westside Residential area, 

which is larger than the Westside Neighborhood, but includes it.  I have attached a copy of the 

relevant section of the Comprehensive Plan. 

 

Finally, there are a couple of Federal laws to keep in mind as the Board moves forward in forming a 

recommendation.  The Federal Fair Housing Act and the Religious Land Use and Institutionalized 

Persons Act.  Information sheets on both of those issues are attached to this memo.   

 

I do have a set of recommendations and thoughts on ways to move forward, but before I put those 

ideas on the table I want to be sure I clearly understand the concerns of property owners, residents, 

and the Planning Board on the issues.  I may need to adjust those ideas after hearing the direction the 

Planning Board is interested in going. 

 

At a minimum, I believe the Planning Board will need to consider the following: 

 

1. A new set of definitions for the following uses listed in the Table of Uses: 

a. Group Home 

b. Boarding Home 

c. Rooming House 

d. Homeless Shelter 

e. Sober Home 

f. Religious Activity and Associated Uses 

 

Some of these may be lumped into a single definition, or may not be necessary. 

 

2. Modify the Table of Uses to include any newly created uses in the definitions above and 

eliminate any uses currently listed in the table that do not have definitions. 

 

3. Look at residential density issues within the neighborhood to determine if they are 

appropriate. 
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Westside Residential 

Purpose 
 

The Westside Residential District is a mix of 
neighborhoods and commercial corridors, with 
clear lines separating the two.  The protection 
of neighborhoods from further encroachment 
of businesses is critical to maintaining 
livability, long term security for residential 
investment, and historic character.  At the 
same time, commercial corridors such as 
Western Avenue, Capitol Street, portions of 
State Street, and Mount Vernon Avenue are 
important places of commerce.  These 
corridors should be limited in depth generally 
to one or two lots back from the main 
corridors.   
 

The area encompasses many of Augusta’s 
traditional neighborhoods.  This plan calls for 
preserving and protecting these 
neighborhoods, allowing for residential growth 
by building on vacant lots and on neighboring 
open spaces, creating pedestrian connections 
to trails and parks and the riverfront, and 
supporting services and small businesses that 
enhance the residential environment.   
 

Within these neighborhoods there are key 
artery streets.  These perform both 
commercial and through-traffic functions, and 
also serve as gateways to the city center.  
Design and landscape standards will ensure 
that development along these streets will be 
done in a way that maintains the 
attractiveness of the City.     
 

Clusters of residences that form traditional 
neighborhoods are designated on the Future 
Land-Use Details map.  They receive varying 
levels of protection dependent on the existing 
level of current non-residential encroachment.  
Over time, some of these neighborhoods may 
need to be re-evaluated regarding their 
continued existence as residential areas, 
particularly those very close to existing major 
non-residential development. 

Design Criteria 
 

This is a moderately dense development 
area and maintaining that density, while 
enhancing its functionality and 
appearance, are the goals of the design 
criteria for this district. 

 

On-site parking should be sufficient to 
accommodate on-site uses. 
 

Parking areas should be landscaped 
both internally and at the edges to 

screen and soften the effect of this 
“hardscape.” 

 

Landscaping is important in the 
district, and where possible must be 

incorporated throughout a site. 
 

Sidewalks and pedestrian 
connections are critical.  Sidewalks, 

trails, and bikeways must connect to the 
City’s network.   

 

Setbacks should be minimal in the 
residential subdistricts to maximize 

the use of the available public utilities and 
create a pedestrian scale environment.  
Setbacks and screening should be utilized 
on the edges of commercial and 
residential subdistricts, and the Planning 
Board should also have flexibility to require 
the placement of landscaping between 
commercial uses when it makes sense to 
improve the appearance of the area. 

 

Lot sizes should require residential 
densities of 4 to 10 units per acre 

where public utilities are available, and 2 
to 4 residential units per acre where they 
are not. 

Carefully crafted design criteria, 
addressing both the building and the site, 
will ensure that non-residential uses 
allowed in residential areas will have little 
or no impact on the neighboring 
residences or neighborhood environment.   
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Uses 
 

Subdistricts, design criteria, and possibly form
-based zoning in this area will play a vital role 
in helping to control the effects of 
incompatible uses.  The following uses are 
expected in the district: in primarily residential 
subdistricts, non-residential uses will be 
strictly limited and/or controlled by design 
standards.   

Building height should be limited to 
about 40 feet, except for steeples, clock 

towers, and similar architectural features that 
are typically associated with particular uses. 

 

Lighting should be pedestrian scale first 
and auto scale second, except along 

arterial and major collector roads.  Lighting 
should be full cutoff and designed to eliminate 
as must light pollution and glare as possible.  
Accent lighting should be directed such that it 
is non-intrusive. 

 

Signage should be pedestrian-oriented 
and not be high on buildings.  Sign size 
and number should be regulated to limit 

sign clutter.  Sign material or design should be 
considered only to the extent that a sign 
should not be distracting to drivers by 
flashing, being overly bright, having or 
mimicking movement, or being otherwise 
obtrusive on the landscape. 

 

Form-based zoning (which focuses on 
building design and scale, rather than 

immediate use) should be explored in this 
area.  As a building typically outlasts its initial 
use, it is important that the building is 
compatible with the surrounding area and 
easily adapted to other uses.  

Westside Residential  

Retail, with very limited opportunity 
for auto sales and other similar retail 
uses dependent on outdoor storage 
and the display of large goods. 

Services Restaurants 

Offices Government 

Single-family, duplex, and multi-
family residential 

Institutional, such as churches 
and schools 

    Recreational, especially park   
      and playground areas 

Subdistricts 
 

The Augusta Future Land-Use map 
depicts generalized districts within which 
subdistricts are expected to be created.  
The Westside Residential district is broken 
into a number of distinct subdistricts that 
are either primarily non-residential or 
primarily residential.   
 

The interface of these subdistricts is a 
place for careful compromise where 
existing residential uses may be converted 
to commercial, but only if care is taken that 
other adjacent residential uses are 
minimally impacted.  For example, existing 
residences directly on Western Avenue 
should be allowed to convert to 
commercial uses, provided that adequate 
mitigation of the impacts of the new 
commercial use is ensured for adjacent 
residential uses.  As another example, 
Winthrop Street has a number of offices on 
its lower section.  These offices should not 
be allowed to convert to a more intense 
non-residential use, but may be converted 
to a residential use if desired.  Each case 
will need careful consideration of specific 
surrounding conditions.  

© Robin Miller 
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