
                         OFFICE OF THE CITY CLERK

                              AUGUSTA, MAINE

                                                December 19, 2006

   Minutes of the regular City Council meeting  held  Monday,  December
   18, 2006 at 7:00 p.m., Council Chambers, City Center.

   All members of the Council were present; Mayor Dowling presided.

   Presentation - Recognition of Anna Ackerman and Luke Fontaine for
                  competing in the United States Track and Field Cross
                  Country State of Maine meet, the Regional meet in
                  Queensbury, New York, and most recently in the
                  National Championships in Spokane, Washington.

   Presentation - By Nancy Barba, Barba and Wheelock Architecture,
                  Preservation and Design, and Frank O’Hara, Planning
                  Decisions, Inc., regarding their selection as
                  consultants to the Flatiron Building Reuse Committee

   Public Hearing - Malt, Spirituous, and Vinous Liquor License
                    Application for Patrick Quigg, d/b/a/ Riverfront
                    Barbeque & Grille, 300 Water Street (Order 206)

   Public Hearing - Capital Improvement Bond Issue (Order 202)

   Public comments were held on items listed on the agenda

   _O_L_D__B_U_S_I_N_E_S_S__A_N_D__T_A_B_L_E_D__M_A_T_T_E_R_S

         _H_A_S__B_E_E_N__R_E_A_D__A_N_D__P_A_S_S_E_D_,__F_I_N_A_L__R_E_A_D_I_N_G

   202   ORDERED, That (1) A sum not to exceed $500,000 be  and  hereby
         is appropriated for the purpose of paying the costs of capital
         expenditures for the construction, reconstruction,  renovation
         and   improvement  of  streets,  buildings  and  other  public
         facilities to constitute the following:

         (A) Pearl Street Improvements                    $250,000

         (B) Improvement of City Streets                  $ 80,000
         including but not limited to reconstruction
         of Union Street and burial of utilities
         therein, and related facilities throughout
         the City

         (C) Construction of Recreational Facilities      $ 60,000
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   _O_L_D__B_U_S_I_N_E_S_S__A_N_D__T_A_B_L_E_D__M_A_T_T_E_R_S__(_C_o_n_’_t_)

         _H_A_S__B_E_E_N__R_E_A_D__A_N_D__P_A_S_S_E_D_,__F_I_N_A_L__R_E_A_D_I_N_G__(_C_o_n_’_t_)

   202   Continued
         (D) Renovation and Improvement of City           $110,000
         Buildings

         Totals                                           $500,000

         The estimated period of utility of the foregoing  improvements
         is hereby declared to be in excess of twelve (12) years.

         (2) To meet the aforesaid appropriation, the City  Manager  of
         the  City  or  his  designee, including without limitation the
         Assistant City Manager for Finance and Administration (any  of
         whom  is  referred to herein as an Authorized Representative),
         is hereby  authorized  and  directed  under  and  pursuant  to
         Section  8  of  Article  VII  of  the  City  Charter and other
         enabling authority to prepare, issue and sell, at one time  or
         from  time  to  time,  as one or more separate issues, general
         obligation bonds of the City in an aggregate principal  amount
         not  to  exceed  $500,000.  The  date or dates, denominations,
         interest rate or rates and all other particulars as  to  form,
         issue  and sale of each issue of the bonds shall be determined
         by an Authorized Representative, provided  that  each  of  the
         bonds  shall  be signed by an Authorized Representative and by
         the Mayor, whose signature may be by facsimile, shall bear the
         City seal or an authorized facsimile thereof, and shall mature
         or be payable in annual installments, the first installment to
         be payable on or before December 31 of the year after the year
         in which the bonds are issued, and the last installment to  be
         payable  not  later  than  ten  (10)  years after the date for
         payment of the first installment.  The bond issues  authorized
         hereby  may  be consolidated for purposes of sale and issuance
         with any other authorized bonds, provided that  the  bonds  of
         each  component  of the consolidated bonds shall mature over a
         term not longer than the term permitted by  the  City  Charter
         and  other  applicable law for such component and by the order
         authorizing such component. The bonds may be subject  to  call
         for  redemption with or without premium at the election of the
         City before the date fixed for final payment of the bonds.  An
         Authorized   Representative   is   authorized   to  sign  such
         agreements, instruments and certificates as  are  required  in
         connection with the issuance of the bonds.

         (3) An  amount  sufficient  for  the  payment  of  the  annual
         installments  of principal of and interest on the bonds or any
         notes shall be included in the tax levy for each  year  during
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   _O_L_D__B_U_S_I_N_E_S_S__A_N_D__T_A_B_L_E_D__M_A_T_T_E_R_S__(_C_o_n_’_t_)

         _H_A_S__B_E_E_N__R_E_A_D__A_N_D__P_A_S_S_E_D_,__F_I_N_A_L__R_E_A_D_I_N_G__(_C_o_n_’_t_)

   202   Continued
         which any of such bonds or notes shall  be  outstanding  until
         the debt represented by the bonds or notes is extinguished.

         (4) An Authorized Representative be and hereby  is  authorized
         to  borrow at one time or from time to time in anticipation of
         the bonds to be issued as herein authorized, when and as funds
         may  be  required,  a  sum or sums not exceeding the aggregate
         principal amount of the bonds as  herein  authorized,  and  to
         prepare,  issue  and  sell  at  public  or  private  sale, the
         temporary note or notes of the City therefor and to renew  the
         same  as  deemed  advisable,  provided that any such temporary
         note or renewal note shall be paid  within  the  maximum  term
         permitted  by  law  therefor.  An Authorized Representative is
         hereby authorized and directed, subject to the  provisions  of
         this  Order  and  applicable  provisions  of  law, to sign and
         determine the date or dates of the note  or  notes  (including
         renewal notes), the interest rate or rates they shall bear and
         all other details of things necessary and proper to effectuate
         the  issue  and sale thereof, provided that each note shall be
         signed by an Authorized Representative and by the Mayor, whose
         signature may be by facsimile, and shall bear the City seal or
         an authorized facsimile thereof. An Authorized  Representative
         is  authorized  to  sign such other agreements, instruments or
         certificates as are required in connection with  the  issuance
         of the notes.

         (5) For purposes of U.S. Treasury Regulation Sec.1.150-2,  the
         City  reasonably  expects  (1)  to  incur  debt  to  reimburse
         expenditures (including  expenditures  made  within  the  last
         sixty  (60) days) temporarily advanced from funds of the City,
         such expenditures to be made to pay the cost, or a portion  of
         the  cost,  of  the  foregoing  construction,  reconstruction,
         renovation and improvement and (2) that the maximum  principal
         amount  of  debt  to  be  issued by the City for the foregoing
         construction,  reconstruction,  renovation   and   improvement
         including  for reimbursement purposes is $500,000 and the City
         Manager is authorized to advance money of the City for payment
         of such costs.

         Yeas:  8; Byron, Doore, Gomeau, O’Brien,
                   Lerman, Coffin, Koski, Lund
         Nays:  0
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   _N_E_W__B_U_S_I_N_E_S_S

         _H_A_S__B_E_E_N__R_E_A_D_,__F_I_R_S_T__R_E_A_D_I_N_G

   209   WHEREAS, the Planning Board held a public hearing on  November
         28,  2006,  and  voted  unanimously  to  modify  the  existing
         conditional zoning for a portion of Assessor’s Map 43, Lot 223
         (the portion in 1999 designated as Assessor’s Map 43, Lot 217)
         approved on March 15, 1999 by  the  Augusta  City  Council  in
         Council Order number 046.

         WHEREAS, the Planning Board added conditions  to  the  amended
         conditional  zoning  due  to concerns about buffering abutting
         residential properties from any  future  development  of  this
         property.

         NOW THEREFORE BE IT ORDAINED, by the City Council of the  City
         of  Augusta that the following conditional rezoning be made to
         the Augusta Land Use Ordinance:

         Council Order 046, passed on March 15, 1999, shall be  amended
         as follows:
         1. Condition 3 stating  "that  no  new  buildings  are  to  be
         constructed  on  the  conditionally  rezoned  parcel" shall be
         eliminated.
         2. The following conditions shall be added:
            a) The credit union shall install landscaping in accordance
            with plans approved by the Planning Board at a future date.
            b) The credit union shall provide financial surety to the
            City equaling 110% of the cost of installing the Planning
            Board approved landscaping, such that the City can call on
            on the surety to finish the installation if the credit
            union fails to do so.
            c) This conditional rezoning shall be null and void if the
            applicant fails to meet the two conditions above.
            d) This conditional rezoning shall be null and void if the
            property owner fails to make application to the Planning
            Board for a modification to the property that takes
            advantage of this conditional rezoning.

         (FIRST READING, NO VOTE REQUIRED)
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   _N_E_W__B_U_S_I_N_E_S_S__(_C_o_n_’_t_)

         _H_A_S__B_E_E_N__R_E_A_D_,__F_I_R_S_T__R_E_A_D_I_N_G__(_C_o_n_’_t_)___

   210   WHEREAS, the 1988 Growth  Management  Plan  for  the  City  of
         Augusta encourages the safe flow of traffic on City Streets.

         WHEREAS, the Planning Board held a public hearing on September
         26,  2006,  and  voted unanimously to modify the text of Table
         5.1.14-A of the Land Use Ordinance  to  require  greater  off-
         street queuing for limited service restaurants.

         NOW THEREFORE BE IT ORDAINED by the City Council of  the  City
         of  Augusta that the following underlined additions be made to
         the larger existing Table 5.1.  14-A in the Augusta  Land  Use
         Ordinance:

              5.1.14-A SCHEDULE OF REQUIRED OFF-STREET PARKING
              Restaurant fast food     GFA (1,000s.f.)     14/GFA and
                                       Queuing Lane (ql)   5.0/ql

              _R_e_s_t_a_u_r_a_n_t, _L_i_m_i_t_e_d-     _G_F_A                 _1_4/_G_F_A _a_n_d
              _S_e_r_v_i_c_e _d_r_i_v_e-_t_h_r_o_u_g_h*                       _1_4._0/_q_l

              Restaurant, standard     GFA                 12/GFA

         * _T_h_i_s _c_l_a_s_s _o_f _f_a_s_t _f_o_o_d _r_e_s_t_a_u_r_a_n_t (_L_i_m_i_t_e_d-_S_e_r_v_i_c_e)  _o_f_f_e_r_s
         _n_o_n-_a_l_c_o_h_o_l_i_c  _b_e_v_e_r_a_g_e_s  (_i._e.  _c_o_f_f_e_e) _a_n_d _s_n_a_c_k _f_o_o_d_s (_i._e.
         _d_o_u_g_h_n_u_t_s) _p_r_i_m_a_r_i_l_y _f_o_r _o_f_f-_s_i_t_e  _c_o_n_s_u_m_p_t_i_o_n  _u_s_i_n_g  "_d_r_i_v_e-
         _t_h_r_o_u_g_h_s". _A_s _s_u_c_h _t_h_e_s_e _L_i_m_i_t_e_d-_S_e_r_v_i_c_e _R_e_s_t_a_u_r_a_n_t_s _c_r_e_a_t_e _a_n
         _e_x_t_r_e_m_e  _h_i_g_h  _t_r_a_f_f_i_c  _c_o_u_n_t  _p_e_r  _h_o_u_r  _o_f_t_e_n  _a_d_j_a_c_e_n_t   _t_o
         _t_r_a_d_i_t_i_o_n_a_l  _a_r_t_e_r_i_a_l  _r_o_u_t_e_s  _t_h_a_t _a_r_e _f_u_r_t_h_e_r _c_o_n_g_e_s_t_e_d _w_i_t_h
         _w_a_i_t_i_n_g _p_a_t_r_o_n_s _u_n_a_b_l_e _t_o _a_c_c_e_s_s _t_h_e_s_e _s_m_a_l_l_e_r  _e_s_t_a_b_l_i_s_h_m_e_n_t_s
         _w_i_t_h _i_n_a_d_e_q_u_a_t_e _o_n-_s_i_t_e _c_a_p_a_c_i_t_y _t_o _a_c_c_o_m_m_o_d_a_t_e _p_a_t_r_o_n_s.

         (FIRST READING, NO VOTE REQUIRED)

         _H_A_S__B_E_E_N__R_E_A_D__A_N_D__P_A_S_S_E_D

   203   ORDERED,  That  minutes  of  the  City  Council  meeting  held
         December 4, 2006 submitted by the City Clerk be approved.

         Yeas:  8; Byron, Doore, Gomeau, O’Brien,
                   Lerman, Coffin, Koski, Lund
         Nays:  0
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   _N_E_W__B_U_S_I_N_E_S_S__(_C_o_n_’_t_)

         _H_A_S__B_E_E_N__R_E_A_D__A_N_D__P_A_S_S_E_D__(_C_o_n_’_t_)

   204   ORDERED, That the City Council accept  various  donations  for
         the new Cony High School in an amount totaling $1,200.00.

         Yeas:  8; Byron, Doore, Gomeau, O’Brien,
                   Lerman, Coffin, Koski, Lund
         Nays:  0

   205   ORDERED, That Roll of Accounts for the month of November  2006
         in the amount of $4,584,992.47 be approved.

         Yeas:  8; Byron, Doore, Gomeau, O’Brien,
                   Lerman, Coffin, Koski, Lund
         Nays:  0

   206   ORDERED, That the following application for a Malt, Spirituous
         and Vinous Liquor License be approved:

         Patrick Quigg, d/b/a Riverfront Barbeque & Grille,  300  Water
         Street.

         Yeas:  8; Byron, Doore, Gomeau, O’Brien,
                   Lerman, Coffin, Koski, Lund
         Nays:  0

   207   ORDERED, That the City Council authorize the City Treasurer to
         accept  private  funds  for the Museum in the Streets program.
         The Museum in the Streets program has  previously  been  given
         approval  by  the City Council and is a project of the City of
         Augusta Historic Preservation Commission.

         Yeas:  8; Byron, Doore, Gomeau, O’Brien,
                   Lerman, Coffin, Koski, Lund
         Nays:  0

   208   ORDERED, That the City Manager is authorized to enter  into  a
         contract  with  Barba  and Wheelock Architecture, Preservation
         and  Design  for  professional  services  in  support  of  the
         Flatiron  Building  Reuse  Committee in a base contract amount
         not to exceed $47,750 and an additional amount of  $5,000  for
         contingent   related   contractual  expenses  with  Barba  and
         Wheelock to be appropriated from General Fund Balance.
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   _N_E_W__B_U_S_I_N_E_S_S__(_C_o_n_’_t_)

         _H_A_S__B_E_E_N__R_E_A_D__A_N_D__P_A_S_S_E_D__(_C_o_n_’_t_)

   208   Continued
         BE IT FURTHER ORDERED that $5,000 is hereby appropriated  from
         the  General  Fund  Balance  to support other related Flatiron
         Building  Reuse  Committee  expenditures  including,  but  not
         limited to, advertising and meeting support costs.

         Yeas:  8; Byron, Doore, Gomeau, O’Brien,
                   Lerman, Coffin, Koski, Lund
         Nays:  0

                                   Respectfully submitted,

                                   Barbara E. Wardwell
                                   City Clerk


