
                         OFFICE OF THE CITY CLERK

                              AUGUSTA, MAINE

                                                  May 21, 2004

     Minutes of the regular City Council meeting held Monday, May  17,
     2004 at 7:00 p.m. Council Chambers, City Center.

     All members of the Council were present except Councilor  Lerman;
     Mayor Dowling presided.

     Public Hearing - Reapportionment of voting wards.

     Public comments were held on items listed on the agenda.

     _O_L_D__B_U_S_I_N_E_S_S__A_N_D__T_A_B_L_E_D__M_A_T_T_E_R_S

           _H_A_S__B_E_E_N__R_E_A_D__A_N_D__P_A_S_S_E_D_,__F_I_N_A_L__R_E_A_D_I_N_G

     072   BE IT ORDAINED, By the City Council of the City of Augusta,
           that  the  Land  Use  Ordinance  be amended to create a new
           historic shoreland zoning district  for  Old  Fort  Western
           (the   Fort),   along  with  maintenance  requirements  for
           shoreland vegetation adjacent to the Fort,  by  taking  the
           following actions:

           1. Amend Section 3.2.3.1, dealing with shoreland districts,
           by  adding  a  new heading "f) Historic Waterfront District
           (HWD)" under section 3.2.3(1)(e) as follows:

           3.2.3 OVERLAY DISTRICTS
           (1) SHORELAND DISTRICTS
                       (a) Limited Residential District (LR)
                       (b) Resource Protection District (RP)
                       (c) General Development District (GD)
                       (d) Limited Commercial District (LC)
                       (e) Stream Protection District (SP)
                       (_f) _H_i_s_t_o_r_i_c _W_a_t_e_r_f_r_o_n_t _D_i_s_t_r_i_c_t (_H_W_D)

           2. Amend Section 3.2.3.1,  dealing  with  shoreland  zoning
           districts,  by  adding  new language describing the purpose
           and  requirements  of  the  new   section   "(f)   Historic
           Waterfront District (HWD)" as follows:

           _3._2._3._1 (_f). _H_I_S_T_O_R_I_C _W_A_T_E_R_F_R_O_N_T _D_I_S_T_R_I_C_T (_H_W_D).
           (_a) _P_u_r_p_o_s_e: _F_o_r _a _s_p_e_c_i_f_i_e_d _a_r_e_a  _i_n  _f_r_o_n_t  _o_f  _O_l_d  _F_o_r_t
           _W_e_s_t_e_r_n,  _a  _z_o_n_e _d_e_n_o_t_e_d _a_s "_H_i_s_t_o_r_i_c _W_a_t_e_r_f_r_o_n_t _D_i_s_t_r_i_c_t"
           _s_h_a_l_l _b_e _a_d_h_e_r_e_d _t_o. _T_h_i_s _z_o_n_e _e_n_c_o_m_p_a_s_s_e_s  _a  _d_i_s_t_a_n_c_e  _o_f
           _3_5_0’  _m_e_a_s_u_r_e_d  _s_o_u_t_h _f_r_o_m _F_a_t_h_e_r _C_u_r_r_a_n _B_r_i_d_g_e _a_n_d _a _d_e_p_t_h



     _M_i_n_u_t_e_s                        _-_2_-               _M_a_y _2_1_, _2_0_0_4

     _O_L_D__B_U_S_I_N_E_S_S__A_N_D__T_A_B_L_E_D__M_A_T_T_E_R_S__(_C_o_n_’_t_)

           _H_A_S__B_E_E_N__R_E_A_D__A_N_D__P_A_S_S_E_D_,__F_I_N_A_L__R_E_A_D_I_N_G__(_C_o_n_’_t_)
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           _o_f _2_5_0’ _m_e_a_s_u_r_e_d _e_a_s_t _f_r_o_m  _t_h_e  _h_i_g_h  _w_a_t_e_r  _m_a_r_k  _i_n  _t_h_e
           _K_e_n_n_e_b_e_c  _R_i_v_e_r  _t_o  _O_l_d  _F_o_r_t  _W_e_s_t_e_r_n.  _S_h_o_r_e_l_a_n_d  _Z_o_n_i_n_g
           _S_t_a_n_d_a_r_d_s  _i_n  _t_h_i_s  _a_r_e_a  _w_i_l_l  _b_e  _i_n   _a_c_c_o_r_d_a_n_c_e   _w_i_t_h
           _5._3._1._3.(_3).  _T_h_e  _p_u_r_p_o_s_e  _o_f  _t_h_i_s _d_i_s_t_r_i_c_t _i_s _t_o _p_r_o_t_e_c_t
           _b_a_n_k _s_t_a_b_i_l_i_z_a_t_i_o_n _a_n_d _m_a_i_n_t_a_i_n _k_e_y _g_a_t_e_w_a_y _v_i_e_w_s_c_a_p_e_s.

           (_b)_U_s_e_s:
           _U_S_E_S _B_Y _R_I_G_H_T -- _N_O _P_E_R_M_I_T _N_E_E_D_E_D; _A_L_L _A_P_P_L_I_C_A_B_L_E _S_H_O_R_E_L_A_N_D
           _S_T_A_N_D_A_R_D_S _M_U_S_T _B_E _M_E_T:
                 _N_o_n_i_n_t_e_n_s_i_v_e _r_e_c_r_e_a_t_i_o_n_a_l _u_s_e_s _n_o_t _r_e_q_u_i_r_i_n_g
                 _s_t_r_u_c_t_u_r_e_s
                 _s_u_c_h _a_s _f_i_s_h_i_n_g _a_n_d _h_i_k_i_n_g. _F_o_r_e_s_t _M_a_n_a_g_e_m_e_n_t
                 _A_c_t_i_v_i_t_i_e_s.
                 _S_u_r_v_e_y_i_n_g _a_n_d _r_e_s_o_u_r_c_e _a_n_a_l_y_s_i_s. _F_i_r_e _P_r_e_v_e_n_t_i_o_n
                 _A_c_t_i_v_i_t_i_e_s.
                 _E_m_e_r_g_e_n_c_y _o_p_e_r_a_t_i_o_n_s. _A_g_r_i_c_u_l_t_u_r_e. _W_i_l_d_l_i_f_e
                 _m_a_n_a_g_e_m_e_n_t
                 _p_r_a_c_t_i_c_e_s. _S_o_i_l _a_n_d _w_a_t_e_r _c_o_n_s_e_r_v_a_t_i_o_n _p_r_a_c_t_i_c_e_s.
           _P_E_R_M_I_T_T_E_D _U_S_E_S / _A_C_T_I_V_I_T_I_E_S -- _R_E_Q_U_I_R_I_N_G _P_E_R_M_I_T _B_Y _C_E_O  _A_N_D
           _P_R_I_O_R _A_P_P_R_O_V_A_L _B_Y _T_R_E_E _W_A_R_D_E_N
                 _C_u_l_t_u_r_a_l/_H_i_s_t_o_r_i_c _B_u_i_l_d_i_n_g_s _a_n_d _S_t_r_u_c_t_u_r_e_s (_a_n_d _t_h_e_i_r
                 _a_s_s_o_c_i_a_t_e_d _a_c_t_i_v_i_t_i_e_s);
                 _C_l_e_a_r_i_n_g _o_f _v_e_g_e_t_a_t_i_o_n _f_o_r _a_p_p_r_o_v_e_d _c_o_n_s_t_r_u_c_t_i_o_n,
                 _i_n_c_l_u_d_i_n_g _l_i_g_h_t_i_n_g _a_n_d _o_t_h_e_r _a_l_l_o_w_e_d _u_s_e_s.
                 _T_e_m_p_o_r_a_r_y _p_i_e_r_s, _d_o_c_k_s, _w_h_a_r_f_s, _b_r_i_d_g_e_s, _a_n_d _o_t_h_e_r
                 _s_t_r_u_c_t_u_r_e_s _a_n_d _u_s_e_s _e_x_t_e_n_d_i_n_g _o_v_e_r _o_r _b_e_l_o_w _t_h_e
                 _n_o_r_m_a_l _h_i_g_h-_w_a_t_e_r _l_i_n_e _o_r _w_i_t_h_i_n _a _w_e_t_l_a_n_d.
                 _F_i_l_l_i_n_g _a_n_d _e_a_r_t_h_m_o_v_i_n_g _o_f _l_e_s_s _t_h_a_n _1_0 _c_u_b_i_c _y_a_r_d_s.
                 _U_s_e_s _s_i_m_i_l_a_r _t_o _a_l_l_o_w_e_d _u_s_e_s. _U_s_e_s _s_i_m_i_l_a_r _t_o _u_s_e_s
                 _r_e_q_u_i_r_i_n_g _C_E_O _p_e_r_m_i_t _a_n_d _p_r_i_o_r _a_p_p_r_o_v_a_l _b_y _T_r_e_e
                 _W_a_r_d_e_n

           _P_E_R_M_I_T_T_E_D _U_S_E_S -- _R_E_Q_U_I_R_I_N_G _P_E_R_M_I_T _B_Y _L_P_I:
           _N_o_n_e.
           _C_O_N_D_I_T_I_O_N_A_L _U_S_E_S -- _R_E_Q_U_I_R_I_N_G _P_L_A_N_N_I_N_G _B_O_A_R_D _R_E_V_I_E_W:
           _N_o_n_e.

           3. Amend Section 3.6.3.1(1)(c)(iv),  dealing  with  general
           provisions   of  shoreland  districts,  to  now  require  a
           distance of seventy-five (75) feet, as follows:

           3.6.3.1 Shoreland districts.

           (1)GENERAL PROVISIONS:
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           (c)(iv) Any construction or  alteration  of  any  permanent
           structure.
           The DEP has determined that "adjacent" as used  in  section
           3.6.3.1(1)(c)   means   within   one---  hundred-------  (100)-----  feet.-----
           _s_e_v_e_n_t_y-_f_i_v_e _f_e_e_t.

           4.  Under  Section  5.3.1.3,  dealing  with   clearing   of
           vegetation    for   development,   add   new   subparagraph
           5.3.1.3(3)(f) with the following new language:

           (_f) _N_o_t_w_i_t_h_s_t_a_n_d_i_n_g _o_t_h_e_r _p_r_o_v_i_s_i_o_n_s _o_f _t_h_i_s _s_u_b_s_e_c_t_i_o_n, _i_n
           _t_h_e _H_i_s_t_o_r_i_c _W_a_t_e_r_f_r_o_n_t _D_i_s_t_r_i_c_t, _i_n _o_r_d_e_r _t_o _p_r_o_t_e_c_t _w_a_t_e_r
           _q_u_a_l_i_t_y _a_n_d _w_i_l_d_l_i_f_e _h_a_b_i_t_a_t, _a_n_d  _t_o  _m_a_i_n_t_a_i_n  _h_i_s_t_o_r_i_c_a_l
           _i_n_t_e_g_r_i_t_y,  _g_r_o_u_n_d  _c_o_v_e_r  _w_i_l_l  _b_e  _r_e_q_u_i_r_e_d  _b_u_t _w_i_l_l _n_o_t
           _e_x_t_e_n_d _o_v_e_r _t_h_r_e_e (_3) _f_e_e_t  _i_n  _h_e_i_g_h_t,  _e_x_c_e_p_t  _a_l_o_n_g  _t_h_e
           _i_m_m_e_d_i_a_t_e  _w_a_t_e_r’_s  _e_d_g_e.  _T_a_l_l_e_r _v_e_g_e_t_a_t_i_o_n _m_a_y _b_e _l_e_f_t _i_n
           _p_l_a_c_e _b_u_t _w_i_l_l _b_e _l_e_f_t _t_o _t_h_e _T_r_e_e _W_a_r_d_e_n’_s _d_i_s_c_r_e_t_i_o_n.  _T_o
           _p_r_o_v_i_d_e  _b_a_n_k  _s_t_a_b_i_l_i_z_a_t_i_o_n, _a _l_i_m_i_t_e_d _n_u_m_b_e_r _o_f _t_r_e_e_s _a_n_d
           _t_r_e_e _s_p_e_c_i_e_s _s_h_a_l_l _r_e_m_a_i_n _a_l_o_n_g _t_h_e _l_o_w_e_r _2_5  _f_e_e_t  _o_f  _t_h_e
           _r_i_v_e_r  _b_a_n_k  _a_s  _d_e_t_e_r_m_i_n_e_d  _b_y _t_h_e _T_r_e_e _W_a_r_d_e_n. _N_o_n-_n_a_t_i_v_e
           _i_n_v_a_s_i_v_e _s_p_e_c_i_e_s _w_i_l_l _b_e _p_e_r_m_i_t_t_e_d _t_o _b_e _r_e_m_o_v_e_d,  _s_o  _l_o_n_g
           _a_s   _v_e_g_e_t_a_t_i_o_n  _i_s  _r_e_p_l_a_n_t_e_d  _i_n  _t_h_e_s_e  _a_r_e_a_s  _a_n_d  _s_o_i_l
           _d_i_s_t_u_r_b_a_n_c_e _r_e_m_e_d_i_a_t_i_o_n _i_s _i_n  _p_l_a_c_e  _u_n_t_i_l  _v_e_g_e_t_a_t_i_o_n  _i_s
           _e_s_t_a_b_l_i_s_h_e_d.  _A_n_y  _v_e_g_e_t_a_t_i_v_e _c_o_v_e_r _n_e_e_d_s _p_r_i_o_r _a_p_p_r_o_v_a_l _i_n
           _w_r_i_t_i_n_g _f_r_o_m _t_h_e _C_i_t_y _T_r_e_e _W_a_r_d_e_n.

           Yeas:  7; Sotir, Doore, Veilleux, Foster,
                     Davis, Koski, Lund
           Nays:  0

     _N_E_W__B_U_S_I_N_E_S_S

           _H_A_S__B_E_E_N__R_E_A_D_,__F_I_R_S_T__R_E_A_D_I_N_G

     080   BE IT RESOLVED, That there is hereby appropriated  for  the
           support  of  the  departments  of  the City of Augusta, for
           payment of County Taxes, for the bonded indebtedness of the
           City,  and for the other debts incurred by the City for the
           fiscal year beginning July 1, 2004,  and  ending  June  30,
           2005,  the  sum  of  $44,129,295 of which a summary appears
           below.

           BE IT FURTHER RESOLVED, That the amount to be  raised  from
           current  real  and  personal  taxes  considering  estimated
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           departmental revenues, fund balance, and other  sources  of
           $21,124,472 to be set at $23,004,823. (See Attached)

           (FIRST READING, NO VOTE REQUIRED)

           _H_A_S__B_E_E_N__R_E_A_D__A_N_D__P_A_S_S_E_D

     075   ORDERED, That minutes of the City Council meeting held  May
           3, 2004, submitted by the City Clerk be approved.

           Yeas:  7; Sotir, Doore, Veilleux, Foster,
                     Davis, Koski, Lund
           Nays:  0

     076   ORDERED, That Roll of Accounts #10 for the month  of  April
           2004 in the amount of $6,082,139.30 be approved.

           Yeas:  7; Sotir, Doore, Veilleux, Foster,
                     Davis, Koski, Lund
           Nays:  0

     077   ORDERED, That the report  regarding  the  City’s  financial
           position  through April 2004 be presented and accepted upon
           presentation.

           Yeas:  7; Sotir, Doore, Veilleux, Foster,
                     Davis, Koski, Lund
           Nays:  0

     078   ORDERED, That the City Council meetings in June be  changed
           as follows:

           Tuesday, June 1 - Regular Council Meeting
           Monday, June 14 - Informational Meeting
           Monday, June 21 - Regular Council Meeting
           Monday, June 28 - Informational Meeting

           Yeas:  7; Sotir, Doore, Veilleux, Foster,
                     Davis, Koski, Lund
           Nays:  0
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     _N_E_W__B_U_S_I_N_E_S_S__(_C_o_n_’_t_)

           _H_A_S__B_E_E_N__R_E_A_D__A_N_D__P_A_S_S_E_D__(_C_o_n_’_t_)

     079   BE IT ORDERED, That the  City  Council  does  hereby  grant
           approval pursuant to Title 15 of the Maine Revised Statutes
           Annotated Sections 5824(3) & 5826(6)  to  the  transfer  of
           $705.00,  U.S.  Currency,  Defendent in Rem, or any portion
           thereof, on the grounds that the  City  of  Augusta  Police
           Department  did  make  a  substantial  contribution  to the
           investigation of this criminal case, namely, State of Maine
           v. Joshua Nathan Belliveau, Kennebec County Superior Court,
           Docket No. CR-04-190.

           Yeas:  7; Sotir, Doore, Veilleux, Foster,
                     Davis, Koski, Lund
           Nays:  0

                                     Respectfully submitted,

                                     Barbara E. Wardwell
                                     City Clerk


